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Relevant extracts of the Statutory Scheme 

1.1 ELECTRICITY ACT 

 Preamble of the Electricity Act  

“An Act to consolidate the laws relating to generation, transmission, distribution, trading and 

use of electricity and generally for taking measures conducive to development of electricity 

industry, promoting competition therein, protecting interest of consumers and supply 

of electricity to all areas, rationalization of electricity tariff, ensuring transparent policies 

regarding subsidies, promotion of efficient and environmentally benign policies, constitution 

of Central Electricity Authority, Regulatory Commissions and establishment of Appellate 

Tribunal and for matters connected therewith or incidental thereto.”  

 Section 2: Definitions 

…… 

“(18) "distributing main" means the portion of any main with which a service line is, or is 

intended to be, immediately connected;” 

(19) "distribution system" means the system of wires and associated facilities between the 

delivery points on the transmission lines or the generating station connection and the point 

of connection to the installation of the consumers;” 

 “(61) "service-line" means any electric supply line through which electricity is, or is 

intended to be, supplied- 

(a)  to a single consumer either from a distributing main or immediately from the 

Distribution Licensee's premises; or 

(b)  from a distributing main to a group of consumers on the same premises or on 

contiguous premises supplied from the same point of the distributing main;” 

 Section 14: Grant of licence  

The Appropriate Commission may, on an application made to it under section 15, grant a 

licence to any person –  

(a) to transmit electricity as a transmission licensee; or  

(b) to distribute electricity as a distribution licensee; or  

(c) to undertake trading in electricity as an electricity trader,  

in any area as may be specified in the licence: 

…… 
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Provided also that the Appropriate Commission may grant a licence to two or more 

persons for distribution of electricity through their own distribution system within 

the same area, subject to the conditions that the applicant for grant of licence within the 

same area shall, without prejudice to the other conditions or requirements under this Act, 

comply with the additional requirements relating to the capital adequacy, credit-worthiness, 

or code of conduct as may be prescribed by the Central Government, and no such applicant, 

who complies with all the requirements for grant of licence, shall be refused grant of licence 

on the ground that there already exists a licensee in the same area for the same purpose:….. 

 Section 42: Duties of distribution licensee and open access 

(1) It shall be the duty of a distribution licensee to develop and maintain an efficient, 

coordinated and economical distribution system in his area of supply and to supply 

electricity in accordance with the provisions contained in this Act. 

(2) The State Commission shall introduce open access in such phases and subject to such 

conditions, (including the cross subsidies, and other operational constraints) as may be 

specified within one year of the appointed date by it and in specifying the extent of open 

access in successive phases and in determining the charges for wheeling, it shall have due 

regard to all relevant factors including such cross subsidies, and other operational 

constraints: 

(3) Where any person, whose premises are situated within the area of supply of a 

distribution licensee, (not being a local authority engaged in the business of 

distribution of electricity before the appointed date) requires a supply of electricity 

from a generating company or any licensee other than such distribution licensee, 

such person may, by notice, require the distribution licensee for wheeling such 

electricity in accordance with regulations made by the State Commission and the 

duties of the distribution licensee with respect to such supply shall be of a common 

carrier providing non-discriminatory open access…… 

 Section 43: Duty to supply on request 

(1) Save as otherwise provided in this Act, every distribution] licensee, shall, on an 

application by the owner or occupier of any premises, give supply of electricity to such 

premises, within one month after receipt of the application requiring such supply: 

PROVIDED that where such supply requires extension of distribution mains, or 

commissioning of new sub-stations, the distribution licensee shall supply the 

electricity to such premises immediately after such extension or commissioning or 

within such period as may be specified by the Appropriate Commission:… 

(2) It shall be the duty of every distribution licensee to provide, if required, electric plant or 

electric line for giving electric supply to the premises specified in sub-section (1):  
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Provided that no person shall be entitled to demand, or to continue to receive, from a 

licensee a supply of electricity for any premises having a separate supply unless he has 

agreed with the licensee to pay to him such price as determined by the Appropriate 

Commission.  

(3) If a distribution licensee fails to supply the electricity within the period specified in sub-

section (1), he shall be liable to a penalty which may extend to one thousand rupees for 

each day of default. 

 Section 46: Power to recover expenditure:- 

The State Commission may, by regulations, authorise a distribution licensee to charge from 

a person requiring a supply of electricity in pursuance of Section 43 any expenses 

reasonably incurred in providing any electric line or electrical plant used for the purpose 

of giving that supply.  

 Section 48: Additional terms of Supply:-  

A distribution licensee may require any person who requires a supply of electricity in 

pursuance of Section 43 to accept -  

(a) any restrictions which may be imposed for the purpose of enabling the distribution 

licensee to comply with the regulations made under Section 53;  

(b) any terms restricting any liability of the distribution licensee for economic loss resulting 

from negligence of the person to whom the electricity is supplied. 

 Section 163: Power for licensee to enter premises and to remover fittings or other 

apparatus of licensee:- 

(1) A licensee or any person duly authorised by a licence may, at any reasonable time, and 

on informing the occupier of his intention, enter any premises to which electricity is, or has 

been, supplied by him, of any premises or land, under, over, along, across, in or upon which 

the electric supply-lines or other works have been lawfully placed by him for the purpose of 

– 

(a)  inspecting, testing, repairing or altering the electric supply-lines, meters, fittings, 

works and apparatus for the supply of electricity belonging to the licensee; or  

(b)  ascertaining the amount of electricity supplied or the electrical quantity contained in 

the supply; or  

(c)  removing where a supply of electricity is no longer required, or where the licensee 

is authorised to take away and cut off such supply, any electric supply-lines, 

meters, fittings, works or apparatus belonging to the licensee. 
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(2) A licensee or any person authorised as aforesaid may also, in pursuance of a special 

order in this behalf made by an Executive Magistrate and after giving not less than twenty-

four hours notice in writing to the occupier, -  

(a)  enter any premises or land referred to in sub-section (1) for any of the purposes 

mentioned therein;  

(b)  enter any premises to which electricity is to be supplied by him, for the purpose of 

examining and testing the electric wires fittings, works and apparatus for the use of 

electricity belonging to the consumer.  

(3) Where a consumer refuses to allow a licensee or any person authorised as aforesaid to 

enter his premises or land in pursuance of the provisions of sub-section (1) or, sub-section 

(2), when such licensee or person has so entered, refuses to allow him to perform any act 

which he is authorised by those sub-sections to perform, or fails to give reasonable facilities 

for such entry or performance, the licensee may, after the expiry of twenty-four hours from 

the service of a notice in writing on the consumer, cut off the supply to the consumer for so 

long as such refusal or failure continues, but for no longer.  

 

1.2 MERC SOP Regulations, 2014 

“… 

2. Definitions 

… 

(t) “Point of supply ” means the point at the outgoing terminals of the meter/ Distribution 

Licensee’s cut-outs/ switchgear fixed in the premises of the consumer:  

Provided that, in case of HT Consumers, the point of supply means the point at the outgoing 

terminals of the Distribution Licensee’s metering cubicle placed before such HT Consumer’s 

apparatus:  

Provided further that, in the absence of any metering cubicle or, where the metering is on 

the LT side of the HT installation, the point of supply shall be the incoming terminals of such 

HT Consumer’s main switchgear;…” 

 

1.3  BEST v. MERC & Ors., reported as (2015) 2 SCC 438 

 “26. ………..Section 42 of the Act deals with the duties of distribution licensee and open 

access. Sub-section (1) thereof provides that it shall be the duty of a distribution licensee to 

develop and maintain an efficient, coordinated and economical distribution system in his 

area of supply and to supply electricity in accordance with the provisions contained in the 
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Act. Sub-section (2) casts an obligation upon the State Commission to introduce open 

access in phases and subject to such conditions, as may be specified, these conditions may 

include the cross subsidies and other operational constraints. It is thereafter in sub-section 

(3) of Section 42 provision is made for wheeling of electricity with respect to supply stating 

that duties of distribution licensee shall be of a common carrier providing non-discriminatory 

open access. Thus sub-section (3) provides for open access and casts a duty upon the 

distribution licensee in this behalf. Here, it excludes local authority, as distributor of 

electricity from such an obligation. However, when it comes to the duty of distribution 

licensee to supply the electricity under Section 43, it mandates that same is to be given to 

the owner or occupier of any premises on his application within one month from the receipt 

of the said application. This duty under Section 43 imposed upon a distribution licensee 

does not distinguish between a local authority and other distribution licensee. It is also not 

a case of the appellant that in a particular area where a local authority is a distribution 

licensee, there cannot be any other distribution licensee at all. 

27. Thus, on a conjoint reading of Sections 42 and 43 of the Act along with the 

objectives and purpose for which the 2003 Act is enacted, it becomes clear that there 

are two ways in which a consumer stated in a particular area can avail supply of 

electricity, as pointed out by the learned Senior Counsel for TPC and noted above. 

When an application is made by a consumer to a distribution licensee for supply of 

electricity, such a distribution licensee can request other distribution licensee in the 

area to provide its network to make available for wheeling electricity to such 

consumers and this open access is to be given as per the provisions of Section 42(3) 

of the Act. It is here only that local authority is exempted from such an obligation and 

may refuse to provide or make its network available. Second option is, under Section 

43 of the Act, to provide the electricity to the consumer by the distribution licensee 

from its own network. Therefore, if in a particular area local authority has its network 

and it does not permit wheeling of electricity by making available its network, the 

other distribution licensee will have to provide the electricity from its own network. 

For this purpose, if it is not having its network, it will have to lay down its network if 

it requires in order to supply electricity to a consumer seeking supply. 

28. This interpretation of ours is in consonance of the objective and purpose of the 

Act. The aforesaid objective is further clarified by the Tariff Policy and the National 

Electricity Policy under Section 3 of the Act which emphasised the need for efficiency 

and competition in the distribution business. ………….The provision of open access to 

consumers ensures right of the consumer to get supply from a person other than the 

distribution licensee of his area of supply by using the distribution system of such distribution 

licensee.  
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30. Once we read the provisions in the aforesaid manner, it becomes clear that there is no 

exemption from universal service obligation to any distribution licensee under the 

Act, on account of the presence of a “local authority” as a distribution licensee in the 

particular area of supply, which is also reinforced by Para 5.4.7 of the National 

Electricity Policy which clearly states that the second licensee in the same area shall 

have the obligation to supply to all consumers in accordance with Section 43…..  

31. It is, therefore, difficult to accept the extreme position taken by the appellant that 

if local authority is a distribution licensee in a particular area, there cannot be any 

other distribution licensee in that area without the permission of such a local 

authority. Not only such a contention would negate the effect of universal supply 

obligation under Section 43, it will also amount to providing an exception which is 

not there either in Section 43 or Section 14 of the Act, namely, to treat local authority 

in special category and by giving it the benefit even that benefit which is not specified 

under the Act…” 

 

1.4  Hon’ble Commission’s Order dated 22.08.2012 in Case No. 151 of 2011:- 

“….. 

97.  The Commission is of the view that there is a need to issue specific directions to 

TPCD regarding the capital expenditure to be undertaken over the next one year, 

in order to ensure that TPC-D meets its USO in the Common Licence area 

(Suburban Mumbai) within a reasonable time period…… 

98.  Accordingly, the Commission hereby issues the following directions to TPC-D 

regarding the network roll out plan and capital expenditure to be undertaken over 

the next one year from the date of this Order:  

(a)  TPC-D will have to focus all its energies and capital expenditure and ensure that by 

the end of one year from the date of this Order, TPC-D has rolled out its entire 

distribution network in the 11 Clusters identified above (to be redrawn into a 

Municipal Ward-wise Plan by TPC-D) in such a manner that it is in a position to 

provide supply through its own distribution network to existing and prospective 

consumers located anywhere within these Clusters, within the minimum time period 

of one month specified under the MERC SOP Regulations.. 

…… 

(d)  Further, TPC-D should ensure that wide publicity is given to reach the consumers 

in these identified 11 Clusters, to the effect that TPC-D is in a position to provide 
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supply using its own network to all consumers interested in taking power supply 

from TPC-D, within the timelines specified in the MERC SOP Regulations……..” 

 

1.5 Hon’ble Tribunal’s Judgment dated 28.11.2014:- 

“5. Keeping in view the rival contentions of the rival parties, the following issues arise for our 

consideration:  

(i) Whether Tata Power has indulged in “Cherry Picking” of changeover consumers supplied 

electricity on RInfra’s network?  

(ii) Whether Tata Power has laid down network selectively to serve high end subsidizing 

consumers ignoring low end consumers in the proximity?  

(iii) Whether the State Commission had power to issue the impugned directions to the 

Appellant under Section 23 of the Act? 

(iv) Whether the State Commission has erred in continuing the interim arrangement for 

supplying electricity to changeover consumers using RInfra’s network permitted by the 

Commission by order dated 15.10.2009? 

23. The provision for a second distribution licensee in the Act has been given to 

promote competition the benefit of which should go to the consumers….. The 

consumer has to ultimately decide the distribution licensee from whom he wants to 

take the supply. The consumer would normally choose the licensee primarily on the 

basis of tariff and reliability of supply. For changeover consumer the reliability of supply 

is the same irrespective of whether the supply is from RInfra or Tata Power. Therefore, the 

tariff alone is the criteria for the consumer to decide the changeover…. 

24. The concept of level playing field is that the players in the market get an equal 

opportunity of competing with each other without any bias and are subjected to same rules 

of the competition. The competitors should be able to offer the price at which they want to 

supply power and let the market forces determine the rest. In this case the State 

Commission has determined the tariff for different categories of consumer for both the 

licensees following the same Regulations. It is for the consumer to decide the choice of its 

supplier. However, the State Commission has to ensure that no licensee is putting road 

blocks in the consumer making his own choice of supplier. In this case it is not established 

conclusively that Tata Power was intentionally trying to create a road block to avert 

changeover of certain categories of consumers and indulging in Cherry picking of 

changeover consumers. By putting restriction on some categories of consumers to 

changeover to Tata Power, the State Commission has denied choice to certain categories 

of consumers to avail supply at cheaper tariff to which they are entitled as per the scheme 
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of the 2003 Act and also as per the changeover protocol devised by the State Commission. 

Rather than putting restriction on changeover, the State Commission should have taken 

measures to ensure that adequate publicity is given to the effect that PAN no., etc. were not 

necessary for applying for changeover and ensured that the internal systems of Tata Power 

are also functioning accordingly.  

26. Therefore, evidently it is the tariff fixed by the State Commission which is ultimately 

deciding the trend of movement of consumers and in no way can be termed as ‘cherry 

picking’ by Tata Power.  

44…..The changeover gives low end consumers flexibility to choose supplier depending on 

the tariff decided by the State Commission from time to time without going into the hassle 

of change of service line.  

48. …… If a consumer is satisfied with the changeover arrangement, we feel the 

consumer cannot be forced to switchover.  

49. Merely because Tata Power has not switched over the subsidized residential 

changeover consumers in the vicinity of its network, does not establish that Tata Power is 

selectively laying its LT network as these consumers have not chosen to switch over to Tata 

Power’s system.  

56. Therefore, in the circumstances of the present case where a reliable distribution system 

of RInfra is already existing and physical constraints in laying down of network by Tata 

Power and very high cost involved in the same, it is in the overall interest of consumers 

of Tata Power and RInfra that the changeover consumers continue to get supply from 

Tata Power on the RInfra’s network. It will also be convenient and economical for the 

consumer to changeover back to RInfra in case RInfra’s tariff becomes more 

attractive in future.  

57. Consumer interest is one of the main features of the Electricity Act, 2003...... 

58. Laying down of parallel network in a congested metropolitan city like Mumbai where 

a reliable distribution network is already existing is to be viewed differently from situation in 

other areas in the country where there are deficiencies in the existing distribution network 

resulting in constraints in maintaining a reliable supply to the existing consumers and 

extending supply to new consumers. Practical difficulties in laying down the network and 

extending the 11/0.4 kV network all around the congested areas in multi-storeyed buildings 

and narrow lanes of slums and the extremely high cost involved in making an unnecessary 

expenditure has to be considered. In some areas it may be practically impossible to lay 

down the parallel network by Tata Power due to space constraints. Tata Power itself has 

stated that it is facing practical difficulties to lay down the distribution network. Tata Power 

at the same time cannot maintain its right to lay down distribution network selectively even 
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in areas where a reliable network of RInfra is existing. Tata Power should therefore, be 

restricted to lay down its network only in areas where laying down of parallel network 

would improve the reliability of supply and benefit the consumer and also for 

extending supply to new consumers who seek connection from Tata Power. Tata 

Power’s Rollout Plan should therefore, be restricted to only such areas. This may 

also require amendment in the licence condition of Tata Power, after following due 

process as per law. The Rollout Plan shall be approved by the State Commission only 

after hearing RInfra and the consumers. In the meantime, Tata Power should be 

restrained to lay down distribution network in the distribution area common to RInfra.  

59. However, where Tata Power has already made considerable investment in 

constructing the distribution system in pursuance of the directions of the State 

Commission, it should be allowed to be commissioned and capitalized, to feed the 

consumers as decided by the State Commission. Tata Power may submit a proposal 

to State Commission in this regard which the State Commission shall consider and 

decide after hearing the concerned parties including RInfra.  

60. Where Tata Power has already laid down its network and some consumers have 

switched over from RInfra to Tata Power, these consumers can remain with Tata 

Power. However, they can choose to switch over to RInfra in future on RInfra’s 

existing network as per the switch over protocol to be decided by the State 

Commission.  

61. In view of above, Tata Power is directed to submit its Roll Out Plan as indicated above 

for approval of the State Commission. In the meantime, Tata Power is restrained to lay down 

its distribution network in the area common to RInfra till further orders of the State 

Commission on its Rollout Plan as per the directions given in this judgment. However, Tata 

Power can supply power to the existing consumers of RInfra irrespective of category 

of consumer on the request of the consumers only through RInfra’s network by 

paying the necessary wheeling charges as well as the other compensatory charges 

including the cross subsidy charges to RInfra. However, there shall be no restriction 

on Tata Power or RInfra to lay network for supply to new connections. The State 

Commission shall consider to give approval for laying down of network by Tata 

Power only in areas where there are distribution constraints and laying down of a 

parallel network by Tata Power will improve reliability of supply and benefit the 

consumers, only after hearing RInfra and the consumers. Similarly, RInfra shall not 

lay network in any area where only Tata Power’s network is existing and use Tata 

Power network for changeover of consumers, if any, till further orders by the State 

Commission, except for extending supply to new connections. The State 

Commission is directed to devise a suitable protocol in this regard after following 
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due procedure. This may require change in licence condition of the licensees which 

the State Commission shall decide after following due procedure as per law.  

72. ……….On the other hand the restrictions imposed by the Commission in the impugned 

order are restrictions on the licensee on not to supply electricity to all category of consumers, 

who wish to take supply from the Tata Power other than residential consumers having 

monthly consumption of less than 300 units.  

73. In fact, such a restriction has denied other consumers from exercising their 

choice of supplier guaranteed by the Act......  

74. The Act has mandated the State Commission to protect the interests of the 

consumers. The State Commission, while giving any direction to the licensee is 

bound to ensure that such direction is in the interests of the consumer……...   

77. As regards the fourth issue raised by RInfra in Appeal No. 229 of 2012, we feel it is 

perfectly legal for the consumers to changeover from one licensee to another using the 

network of one of the licensees and, therefore, there is no illegality in continuation of the 

directions of the State Commission in the order dated 15.9.2009 regarding changeover to 

Tata Power using RInfra’s network. However, RInfra is entitled to charge from changeover 

consumers wheeling charges and other compensatory charges including the cross subsidy 

charges as decided by the State Commission from time to time as per law. The State 

Commission is also directed to lay down a detailed changeover protocol after hearing the 

concerned parties 

78. Before parting, we wish to state that we have given the above findings in view of the 

circumstances of the case where difficulties are being experienced in laying distribution 

network by the parallel licensee namely, Tata Power, to provide connectivity to all 

consumers in the licensed area common to RInfra and in the ultimate interest of the 

consumers.  

80. Summary of Our Findings 

…..(iii) In view of the practical difficulties in laying down parallel network in Mumbai as 

pointed out by Tata Power we have given some directions under paragraphs 58 to 61 

regarding restricting the Roll out Plan of the Tata Power only to the areas where laying down 

of parallel network will improve the reliability of supply and benefit the consumers and 

directions for continuation of changeover arrangement irrespective of category or 

consumption of consumers, commissioning of network where a substantial expenditure has 

been incurred by Tata Power in laying down new network on the directions of the State 

Commission, consumers who had already switched over to Tata Power, laying down 

network for providing new connection, changeover and switch over protocol, change in 

licence conditions of the licensees, etc. However, there shall be no restriction on any 
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licensee to lay network for supply to new connections. The State Commission is also 

directed to decide the detailed protocol for switchover and changeover after hearing all 

concerned. 

(v) Directions given to Tata Power by the State Commission in the impugned order 

are set aside…..” 

1.6 Interim Order dated 09.11.2015 

“… 

45.  From the directions of the ATE set out above, the following observations emanate 

for the consideration of this Commission:  

(a)  Mumbai city is unique as it would not be physically and economically viable 

for TPC-D to create a parallel distribution network for the entire area of its 

supply common with RInfra-D.  

(b)  TPC-D cannot maintain its right to lay down distribution network selectively 

even in areas where a reliable network of RInfra-D exists.  

(c)  TPC-D should be restricted to laying its network in areas where such 

parallel network would improve the reliability of supply and benefit the 

consumer.  

(d)  TPC-D can extend supply to new consumers who seek connection 

from it.  

(e)  The Rollout approval may require amendment of the TPC-D’s Licence.  

(f)  The Rollout should be done after following due process of law and after 

hearing RInfra-D and consumers.  

(g)  Where TPC-D has made considerable investment in constructing its 

distribution system in furtherance of the earlier directions of the 

Commission, such system should be commissioned and capitalized.  

(h)  Where TPC-D has already laid down its network and some consumers have 

switched over from RInfra-D to TPC-D, such consumers can remain with 

TPC-D.  

(i)  Till such time as the Commission approves the Rollout Plan, TPC-D is 

restrained from undertaking supply to new consumers through the switch-

over mode.  

46.  ….. The Commission has also been directed by the ATE to approve the Rollout 

of TPC-D in a manner which promotes consumer choice, which is economical 

for all consumers, and in which there is no wastage of national resources.  
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47. …………However, throughout its Judgment, the ATE has held that the object 

of granting a parallel Licence is the supremacy of consumer choice coupled 

with economics of the cost of supply, as such factors are material for fixation 

of the tariffs of Licensees. Therefore, the enforcement of Section 43 will have to 

be done taking into account the guidelines issued by the ATE in Appeal Nos. 229 

and 246 of 2012.  

48.  The Commission notes that it has granted the parallel Licence to TPC-D under 

Section 14 with the objective to promote competition and give choice to 

consumers. The Commission is of the view that the clear intent of the ATE 

Judgment is the same, namely to enable choice to consumers. However, both TPC-

D and RInfra-D have argued that the method of supply of power should be a 

paramount consideration in approving the Rollout Plan of TPC-D.  

49.  The Commission is of the view that consumers’ choice of Licensee triumphs over 

the method of supply. A consumer may seek supply from one or the other Licensee 

based mainly on considerations such as a comparison of quality of service and tariff, 

and would not be concerned in the manner in which the supply is made…….  

51.  That being said, the focus of the ATE Judgment is to ensure that supply of electricity 

to consumers is done with minimal wastage and duplication of resources, optimum 

utilization of public funds, and using the existing network of either Licensee 

wherever possible. In this light, the Commission is, therefore, of the view that 

consumer choice is a primary consideration, and also that it is the 

responsibility of the Licensees and the Commission to ensure that the mode 

of supply opted for is the most cost effective and avoids duplicating or 

wasting national resources.  

52.  The Commission observes that the interpretations given by TPC-D or RInfra-D do 

not do true justice to the mandate envisaged by ATE. If TPC-D’s interpretation is 

accepted, then in effect TPC-D has the right to lay its lines and supply to any 

consumer seeking such supply within its distribution area. If the definition of RInfra-

D is accepted, then TPC-D does not have any right to lay its own lines so long as 

RInfra-D is present in the vicinity, barring a situation in which a completely new area 

is developed in the area of supply common to both Licensees. The Commission 

believes that the mandate actually given by the ATE is to find a via media by 

which consumer interest is protected and the existing network is used to its 

maximum potential, and new lines are only laid when reliability and adequacy, 

and economic viability along with consumer demand require it to be done.  
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53.  The Commission is of the view that one of the issues that needs to be addressed in 

this Case is the responsibility of the Licensees, especially TPC-D, towards 

consumers who apply for a connection. This would arise in the following Scenarios:  

(a)  Location, Municipal Ward or other area which is completely covered by one 

Licensee, but consumers within such area still wish to shift from their 

existing provider to the other Licensee;  

(b)  Location, Ward or other area which is completely covered by both 

Licensees, but consumers within such area wish to shift from their existing 

provider to the other Licensee;  

(c)  Locations, Wards or other areas where neither Licensee is presently 

supplying power through its wires;  

(d)  Locations, Wards or other areas where either or both Licensees are 

present, and where the projected growth could considerably increase the 

number of consumers wishing to avail supply from either Licensee.  

54.  As far as Scenario (a) is concerned, it is clearly just a question of wheeling of power 

to the consumer through the network of the Licensee whose network is available in 

the area. Therefore, it is a matter of adjusting payments between such consumer 

and the concerned Licensee or between the Licensees. The existing system of 

accounting already deals with the situation, and therefore no modification to it is 

called for at present.  

55.  As far as Scenario (b) is concerned, where both Licensees have an existing 

robust distribution network available, if a consumer requests a shift from one 

Licensee to the other, the second Licensee would be permitted to supply to that 

consumer directly through its own wires.  

56.  As for Scenario (c) above, both Licensees are at liberty to approach the Commission 

for in-principle approval of their capex proposals (if required under the Guidelines 

of the Commission for such approval) for servicing those consumers in such areas 

who have sought or are likely to seek supply from them.  

57.  However, with regard to Scenario (d), which the ATE has also considered in its 

Judgment, it is obvious that the existing reliability and adequacy of the system 

coupled with economics and mode of supply will have to be considered. Wherever 

a Licensee desires to lay lines to supply consumers in such areas, this would have 

to be assessed on parameters such as the adequacy of the existing network 

coupled with the cost of augmentation (which may eventually be passed on to all 

the consumers of that Licensee in future tariffs). The Commission observes that a 

Licensee who is already present may be in a better physical and economical 
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position to augment its network to supply to additional consumers. In some other 

cases, however, the other Licensee may be in a position to augment its nearby 

network and provide last-mile connectivity to such area in a more advantageous 

manner. Thus, the Commission is of the view that whether or not TPC-D will be 

permitted to lay its network to cater to specific areas and/or consumers will depend 

on the adequacy of its existing network in the vicinity and also upon the economics 

of such extension or augmentation. However, both Licensees are obligated to 

supply on request to all consumers within their area of supply regardless of the 

manner or method of supply which may be agreed or decided upon. Needless to 

say, the above directions are also applicable to RInfra-D in terms of the ATE 

Judgment…….  

60.  Reliability of a network is a factor of technology, factors such as loading and aging, 

environmental factors, demographic movement, population change, etc. Both 

Licensees have got a Distribution Licence for 25 years. It is obvious that both 

technology and the servicing environment will undergo changes during this period. 

Even the present constraints in laying network in congested areas of Mumbai may 

not be as relevant in the course of time, with technological and other developments. 

Reliability is, therefore, a dynamic concept and cannot be ascertained by a single 

indicator…..  

61.  The existing technical parameters of reliability have been provided in the 

Commission’s SoP Regulations, 2014. These are subject to revision or amendment 

from time to time. As pointed out above, in the context of this Case such technical 

reliability has to be looked at in a dynamic context extending over a longer period 

of time. It also has to be ensured that the extension or augmentation undertaken by 

either Licensee is in the best interest of consumers. ‘Reliability’ as defined in the 

SoP Regulations provides an index related to consumer interruptions and their 

period and frequency. However, the Commission is of the view that, in the context 

of the ATE Judgment and the circumstances of Mumbai, the term ‘reliability’ has to 

be understood more broadly to mean the adequacy of a network and infrastructure 

to feed existing and new consumers. As far as consumer supply interruptions are 

concerned, most areas in Mumbai have a relatively reliable distribution network. 

However, the system needs continuous augmentation and improvement to match 

growing demand. Thus, the adequacy of existing networks in specific locations or 

areas is an important consideration in determining the Rollout Plan, its modalities 

and the methodology for dealing with consumer demand. Parameters such as 

loading of network, ageing of network, obsolescence of technology, etc. determine 

the adequacy of the network. The Commission is of the view that such adequacy 
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needs to be assessed for deciding augmentation or addition to the network for the 

purpose of supplying electricity at the least cost to consumers.  

62.  While granting the Licence to TPC-D in Case No. 90 of 2014 the Commission had 

found the Rollout Plan proposed by TPC-D to be inadequate and therefore had 

directed TPC-D to furnish a revised Plan. The Commission envisaged such a Plan 

as phased development of TPC-D’s network that would enable it to supply existing 

consumers and any future applicants using its own wires within a reasonable and 

realistic period of time. However, the subsequent ATE Judgment permits a Licensee 

to effect supply through the wires of the other Licensee (where they are in place, 

but excluding BEST which is not statutorily obliged to provide Open Access) in the 

area common to both in order to meet its USO. The ATE Judgment has also laid 

down certain other principles and parameters considering which supply to an 

applicant from one or the other Licensee is to be effected. The Commission is of 

the view that, therefore, the term ‘Rollout Plan’ has now also to be understood 

in a wider sense to encompass the nature of the response required to such 

applications for supply in different scenarios mentioned above, which may or 

may not involve laying or augmentation of network by one or the other 

Licensee or consideration of an extensive, area-wise physical master plan 

except perhaps in respect of the BEST area.  

63.  The Commission notes that TPC-D’s right to develop its existing network 

where it has already made investments for creation of distribution assets is 

undisputed in terms of the ATE Judgment. TPC-D has already filed a Petition 

in this regard in Case No. 50 of 2015, on which the Commission will pass 

appropriate Orders separately.  

65.  In order to further address and finalise the operational specifics of the matter, 

the Commission deems it appropriate to constitute a Committee which would 

make recommendations on the key aspects, as set out in broader sense in 

Para 62 of this Order, which would be considered by the Commission 

thereafter while approving TPC-D’s Rollout Plan.  

66.  The Committee shall comprise the following:  

(a)  Director (Electrical Engineering) of the Commission – Convener  

(b)  Consumer Representative(s) (to be nominated by the Commission)  

(c)  Technical Consultant(s) (to be nominated by the Commission)  

(d)  Representatives of TPC-D, BEST, RInfra-D and MSEDCL - as Invitees  
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The nominations referred to above shall be made separately by the Commission 

after the issue of this Interim Order, and notified on its websites.  

67.  The Committee shall provide recommendations on the following matters, in relation 

to TPC-D’s Rollout Plan:  

 The protocol and procedure in terms of which any migration of consumers shall 

take place in the scenarios set out at para. 53 above so that it is cost-effective, 

swift and consumer-centric;  

 Institutional Mechanism to operationalize migration of consumers in terms of 

deciding how consumer application received or expected from time to time are 

dealt with.  

 Practicable, operational criteria and methodology which may be used for 

assessing the adequacy of the network of one or the other Licensee in an area 

from whom a consumer may approach the either Licensee for supply, and the 

manner in which the most efficient and cost-effective option for providing it may 

be determined. 

 Inputs on Tata Power’s physical rollout plan for the common area of supply with 

BEST and its phasing, including the procedure to be followed for migration of 

consumers between the two Licensees, keeping in view USO requirements.  

68.  The Commission proposes to undertake the following process before passing its 

final Order in this Case:  

a.  The Committee shall submit its recommendations to the Commission within 

90 days of its constitution;  

b.  The Commission shall consider the recommendation of the Committee for 

approval and if it considers necessary, direct TPC-D to revise its Rollout 

Plan in terms of the approved recommendations of the Committee;  

c.  The revised Rollout Plan and the Committee’s recommendations shall be 

made available in the public domain for comments, suggestions and 

objections, and the Commission shall also hold a Public Hearing.  

69.  The Commission in its final Order will decide on continuation or re-constitution of 

the Committee for scrutinizing the future capital investment schemes submitted by 

the parallel Licensees in accordance with the Capital Investment Guidelines in their 

common area of supply.  
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